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PROCEDURE AND PRIVILEGES COMMITTEE 
Fifth Report - Members of Parliament (Financial Interests) Act 1992, Review 

MRS D.J. GUISE (Wanneroo - Deputy Speaker) [10.25 am]:  I present for tabling the fifth report of the 
Procedure and Privileges Committee, entitled “Members of Parliament (Financial Interests) Act 1992, Review”.   
[See paper 2231.] 

Mrs D.J. GUISE:  The Procedure and Privileges Committee has reviewed the Members of Parliament (Financial 
Interests) Act 1992 and has made findings and recommendations.  I will attempt to give members an overview of 
the major parts of the committee’s report.  In doing so, I have put them under several headings. 

Keeping of and access to the annual register of members’ financial interest:  The committee recommended that 
the title of registrar be formally recognised in the act.  It also recommended that the register be divided into a 
series of annual registers that will consist of the annual returns for a particular financial year, together with any 
primary returns and any correspondence from members that provide further information in relation to any return 
period.  Similarly, when the registrar is compiling the register between 1 July and 30 September, which is the 
closing date for annual returns, it will be known as the compiling register.  As a result of its recent investigation 
into the actions of a Legislative Assembly member as they related to the register, the committee recommends 
that access to the annual or complying register - the original documents - be restricted to only a member who is 
inspecting his or her own original returns in the presence of the registrar.  However, certified copies of the 
registers will be provided for inspection by members and any other person in the office of the Clerk whenever it 
is open during business hours, which automatically includes times when the relevant house of Parliament is 
sitting.  

Tabling the annual registers:  The original returns submitted by members form the annual register, which is 
retained by the registrar and cannot be tabled.  The registrar will be required, 14 days after the closing date of the 
lodgment of returns, to provide a bound certified photocopy of the annual register for tabling in the house by the 
Presiding Officer.  

Lodgment completion and amendment of members’ returns:  The committee recommends that the act be 
amended to ensure as far as is possible that definitions in the act must be all inclusive so that members fully 
understand their obligations solely by reference to the Members of Parliament (Financial Interest) Act 1992.  
This will also be supported by explanatory information circulated by the registrar to members with their primary 
and annual returns.  The committee commends the Clerk for his proactive action regarding this matter.  
However, it is stressed that this information is by no means comprehensive, because it cannot reasonably cover 
all potential financial circumstances.  Members should use it as a guide only.  The committee also reviewed the 
return forms used in a number of other parliamentary jurisdictions and agreed that there does not appear to be 
any need to vary the current forms used by this Parliament, other than to reflect changes that may result from this 
report.  Currently, the act does not require annual returns to be a complete record of members’ financial interests 
for a return period, because members are not required to include information already disclosed in a previous 
return.  This is problematic both for members when completing a new annual return and any person 
endeavouring to establish the nature of a member’s financial interests without referring to one or more of the 
previous annual returns.  The committee recommends that members be required to provide a complete record of 
their financial interests on each return.  This will assist members when completing their next returns, thereby 
reducing the likelihood of members inadvertently including inaccurate information.  This will also assist any 
other person when reading an annual register.  

The committee has also taken into account legitimate security concerns regarding the requirement that members 
disclose under the real property section of their returns their private residential address.  The act should require 
members to disclose only the suburb, town or district in which their residence is located.  This applies equally 
whether members have one or more than one legitimate residence.  
Although the act does not provide for members wishing to amend their returns or provide further information in 
relation to returns already lodged, administratively the Clerk already allows this to occur.  This practice is a good 
and sensible one, and the committee recommends that the act be amended to allow this to continue.  A member 
should be able to provide new information to the registrar between 1 July and 30 September by simply having 
his or her earlier return removed and a new return substituted in its place.  The earlier return will be returned to 
the member by the register.  All returns are to be stamped with the date the return is lodged with the registrar, 
and any subsequent amendments made to a return already lodged should be initialled and dated by the member.  
This will allow any person accessing the register to easily determine whether a copy already in his or her 
possession is the latest version.  After the 30 September deadline for lodging returns, any additional or correcting 
information in relation to a return must be supplied by letter to the registrar, who will ensure that all letters are 
signed and dated by the member and stamped with the date it was received by the registrar.  The registrar will 
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then arrange to have the documents placed in the appropriate register and a file note placed in the original 
register advising where the additional information can be accessed. 

Changes in a member’s financial circumstances in the next reporting period:  Although there is no requirement in 
the act for members to report changes to their circumstances as and when they happen in the next reporting 
period that closes on 30 June, section 3 of the code of conduct for members of the Legislative Assembly and 
standing orders 128 and 254 require members to make declarations during debate about any pecuniary interest or 
conflict of interest between their public duties and their private interests that have not already been declared in 
their last financial interests return.  Some members choose to submit letters advising of changes to their financial 
circumstances as and when they occur, and this information is kept by the registrar as part of the compiling 
register for the next reporting period that has not yet been tabled. 
Financial interests to be disclosed:  Declarations about sources of income, gifts, contributions to travel and debts 
have not been increased from a value greater than $500 since the act was enacted 14 years ago.  The committee 
recommends that the amount be increased to $2 000 and then automatically reviewed every 10 years thereafter, 
keeping it approximately in line with consumer price index increases.  This should be promulgated by regulation 
in accordance with section 22 of the act.  Similarly, the committee considered whether members should be 
required to declare the number and value of shares held in a company.  However, because the act makes it clear 
that the register is intended to be not a wealth register but, rather, a register of interests, no alteration has been 
proposed by the committee.  With regard to sections 6 to 15 of the act, which relate to the declaration of financial 
interests, the committee is satisfied that, other than members being required to record only the suburb, town or 
district in which their residence is located, no further amendments are required to part III of the act. 

The committee also considered whether the act should be extended to include the financial interests of a 
member’s immediate family.  Following considerable review of the matter, the committee agreed that this would 
be an unwarranted invasion of the privacy of a member’s immediate family.  It is understood that ministers, who 
have executive responsibility for decision making in a broad range of specific circumstances, will always be 
subject to a standard of disclosure appropriate to their role, and this rightly is set by executive government itself.  
Equally, it must be recognised that the role of members of Parliament is to participate in providing the legislative 
framework for the state and to continue representing their constituents and the community generally.  It also 
would be inappropriate to disenfranchise thousands of a member’s constituents every time that member had an 
interest in a matter before the house.  The capacity of individual members to influence specific outcomes is very 
limited when compared with that of members of executive government, and the committee has heard no 
argument that would justify the extension of declaration requirements to family members. 

Noncompliance with or breaches of the act:  Currently, the Clerk provides at least two reminders to those 
members who have not submitted or fully completed their returns, and this practice seems to work well.  
However, the committee recommends that there be a formal requirement in the act that the registrar report to the 
house, through the Presiding Officer, whenever a member fails to meet the deadline for lodging a return.  An 
associated question is whether the registrar should be required to report to the house when a member fails to fill 
in any section of the return.  The committee understands that if a member leaves a section blank, this is usually 
brought to the member’s attention by the registrar, even though it is not a requirement of the act, and nor should 
it be.  The committee does not believe that leaving a section blank, which the committee understands happens 
occasionally and inadvertently, should result in a report to the house.  Similarly, it is not possible for the registrar 
to determine whether any entry is complete or accurate.  Clearly, this responsibility must continue to fall entirely 
on members’ shoulders.  The committee recommends that sections 4 and 20 of the act be amended to include 
reference to the wilful provision of inaccurate information or exclusion of information from a member’s return. 

In December 2005 the committee was required by the house to inquire into the actions of a member who placed 
a page into a register from a past year, and particularly whether the member’s actions constituted misconduct 
under the Corruption and Crime Commission Act 2003 or a breach of parliamentary privilege.  The incident 
illustrated shortcomings in the act and led to the registrar immediately implementing increased security 
arrangements for access to the register.  The committee recommends that access to, or alterations of, the register 
by any person without the consent of the registrar or, in the registrar’s absence, the deputy registrar or an acting 
registrar, must be reported to the house through the Presiding Officer.  That investigation also highlighted the 
potential conflict between the dual requirements placed upon the Clerk to report to the house and to 
anticorruption bodies.  There can be cases in which there is doubt about whether the Clerk, under section 25 of 
the Corruption and Crime Commission Act 2003, is required to advise the Corruption and Crime Commission of 
any corrupt conduct by a member in relation to the members’ financial interests register and, indeed, whether the 
referral and any investigation should be kept secret from the house.  Policy underlying sections 20 and 21 of the 
Members of Parliament (Financial Interests) Act 1992 is directed at precluding any suspected breach of the act 
by a member, or any suspected misconduct in relation to the register, from being dealt with by anybody other 
than the house to which the member belongs.  The register is very closely bound up with the operations of the 
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house itself, and matters involving the register must not be dealt with anywhere but in the house to which the 
member belongs.  The committee believes that legislative amendments are required to ensure that the provisions 
of the Corruption and Crime Commission Act 2003 do not apply to any matters to do with the register.  
Recommendations 7 and 8 of the 2002 report by Margaret Quirk, MLA, on the Members of Parliament 
(Financial Interests) Act 1992 recommended that all breaches of the act be referred by motion of the house for 
investigation by its Standing Committee on Procedure and Privileges.  The committee believes that only the 
failure to lodge a return or an interference with the register ought to be reported to the house.  As the registrar is 
not required to check the veracity of the returns, no report should be required if the registrar suspects that the 
return has not been filled in correctly.  How an inaccurate or incomplete return is dealt with must remain a matter 
for the member concerned and the house itself.  One obvious course, and one already adopted by the house, is to 
refer the matter for investigation by the Standing Committee on Procedure and Privileges.  The house will then 
deal with the report from the committee as it sees fit. 

The committee reviewed section 20 of the act, which provides that a member who wilfully contravenes, or fails 
to comply with, section 4(1) of the act is guilty of contempt, and the house of which he is a member may deal 
with him accordingly.  It is considered by the committee that this provision is still appropriate and there is no 
need to amend the current provision.  The committee has also recommended the deletion of several sections of 
the act that are no longer relevant. 

Finally, I take this opportunity to encourage all members of Parliament to read the report.  The recommendations 
will have a direct effect on all members.  It is particularly important that the Premier respond to the 
recommendations quickly and expedite the legislative amendments so that the recommended changes can be in 
place for the next return period. 

MR M.W. TRENORDEN (Avon) [10.38 am]:  I am at a bit of loss about what I should say today, because this 
report has made me quite angry.  The committee spent considerable time going through the Members of 
Parliament (Financial Interests) Act 1992 on behalf of members.  There is scant interest in this crocodile by 
members of Parliament.  The member for Yokine can tell members very clearly that this crocodile comes out of 
the dark, grabs a member by the leg and drags him under.  People need to know about it.  If I can speak 
apolitically in this case, two of our colleagues in this chamber have had considerable damage done to their 
careers as a consequence of, not because of, the act.  I guarantee that in the future diligent members of this 
chamber will go about their business and the crocodile will jump out and grab them because they have not taken 
enough notice of the rules that bind them.  The rules are not made by some draconian group of people sitting 
above us all and telling us what to do.  Members need only look at the front page of the report that refers to the 
Members of Parliament Financial Interest Act 1992.  It is no coincidence that it is an act of 1992, one created 
immediately after the Royal Commission into Commercial Activities of Government and Other Matters.  It is a 
requirement of the public to measure our performance as we go about our duties.  There may not be too many, 
but if members have a moment in this place when they are bored, they might request the current register and 
flick through it.  They might look at the member for Churchlands’ return to see what she believes she needs to do 
to meet the requirements of the act.  I would suggest they also flick through a few other returns, as I have.  
Having no knowledge of members’ affairs, and in the context of this speech not wanting to, I put it to the house 
that a good slice of members will not have filled in the form properly because they do not care.   
Ms K. Hodson-Thomas:  That is not true. 

Mr M.W. TRENORDEN:  I referred to a good slice of members and not to the member directly.  The member 
may have done everything diligently.  Quite a few members will have made a cursory examination of the form 
before filling it in.   
To put my other hat on, on Tuesday I moved a motion to create a position of parliamentary standards 
commissioner.  Every chamber in Canada requires members to front what is called in most Parliaments an ethics 
commissioner.  Members are required to sit down with that person and fill in their form.  If we adopted that 
practice, the circumstances experienced by the member for Yokine would not have happened.  Even if they had 
happened, the member could have said that he had sat with the appropriate person and had his return passed by 
the appropriate person, so the responsibility would not be his.  The same applies to the member for Kalgoorlie.  I 
suspect that the bulk of members will not agree with the motion.  The motion is not there to have a demon look 
after all members; the motion is there to try to protect members and enable them to have, hopefully, a fruitful 
career in this place without falling into a trap that they did not see coming.  Some members will fall into a trap in 
the future.  When it happens, they will ask why they were not told about it.   

The committee spent a lot of time on this issue and visited almost every state of Australia.  The committee did 
not go to South Australia or the federal jurisdiction.  The people we spoke to in those other states had no idea 
what booby traps were in place for their own members.  On reading the returns of some of those members, 
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whose faces we did not know, we could see that it needed only a minor matter to jump up and all of a sudden the 
spotlight would hit them and they would be dragged into a trap they had no idea was waiting for them. 
Mr R.C. Kucera:  You also avoid politics.  The great shame of it is when people twist things in this house that 
do not occur.  It sometimes works in our favour because those who do it occasionally get hoist with their own 
petard.   
Mr M.W. TRENORDEN:  I have only a few minutes.  I agree with that.  Most of us in this chamber would not 
want to get out of politics totally, because we enjoy some of it. 

Mr R.C. Kucera:  Of course not, and I am agreeing with what you are saying. 

Mr M.W. TRENORDEN:  That is why I think having a commissioner would allow for a process in which not 
only the financial interests form but also a range of other issues can be monitored to protect members’ future 
actions.  They would know that something was coming up.  If there were a commissioner, they could say to the 
commissioner that something was coming up and ask what they should do.  If things then went wrong, they 
would at least have some protection.  They could say that they went to the appropriate person and sought all the 
information they could from him.  That is another issue.   
Despite the enormous ructions and personal pain involved for those two members of Parliament, I guarantee that 
not all members in this chamber have taken appropriate notice when filling in their financial interests forms.  The 
member for Serpentine-Jarrahdale is right when he says that it is not easy to understand the process.  As the 
deputy chairman said, under our process it is the responsibility of members to know the process.  Unfortunately, 
the only recourse that members have is to do what the member for Churchlands did.  The member spent a fortune 
seeing a professional to make sure that not only her current return was correct but also all her returns back to 
1992.  The member for Churchlands did that because she felt that she needed to.  I congratulate the member for 
Yokine, who at least took the time and effort to put a submission before the committee.   
The members of the committee have done the best they could.  The public requires members of Parliament to 
disclose their financial interests.  Whether members get annoyed about that is immaterial.  The public will never 
let them get away with not having this process.  All of us will need to live with it.  Frankly, it is not an overly 
onerous process.  It is only about a member, not about a member’s wife, children, brothers, sisters or parents.  I 
believe we have done a very diligent job in making sure that a rogue member is as easy to identify as possible; 
however, such a member is still not easy to identify.  Members can talk to the Clerks of the Parliament, but 
members need to understand that the Clerks perform in an advisory capacity and that the onus is on members.  I 
would like to change that because I think that our jobs are getting more complicated as each year goes by.  The 
requirements on members of this place are getting more onerous, particularly for those members who are 
chairmen or in ministerial positions.  It is difficult for all members to pay enough attention to their affairs.  
However, we are saying that for a short period of their parliamentary year they must at least fill in the members’ 
interests forms correctly.  We have made it as easy as possible for them.  Nevertheless, we cannot make it 
foolproof, if I may use that expression, because I am certain that some people will unintentionally get caught out 
because they will not have paid enough attention to their affairs.  The committee started its inquiry before it 
happened, but I would have thought that after the huge kerfuffle, all members of the chamber would pay enough 
attention once a year to make sure that they comply.   
 


